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DETAILED ACTION 
Specification 

1. The disclosure is objected to because of the following 
informalities: Figure 4, element 4 05; Figure 5, element 521; 
Figure 9, element 994 are not referenced in the disclosure as 
required. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

Claims 1, 2, 8, 15 and 17 are rejected under 35 
U.S.C. 102(b) as being anticipated by Fisher (U.S. Patent No. 
6,065,267) . 

Regarding Claim 1, Fisher discloses a truss span (10) 
comprising at least three chords (12, 14, 16) in a generally 
parallel orientation (see Figure 1, generally) a web (30) 
connecting two adjacent parallel chords corresponding to at 
least two of the three faces (see Figure 1, generally) , a first 
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structural end bracket (18) and a second structural end bracket 
(24) , the first end bracket connecting a first end of the two 
adjacent parallel chords and the second end bracket connecting a 
second end of the two adjacent parallel chords (see Figure 1, 
generally) to provide an open face between the structural end 
brackets (see Figure 1, generally), and the truss span has a 
tapered profile (see Figure 1, generally, where the taper occurs 
beginning at the face formed by the two chords 14 and 16 and the 
taper concluding at chord 12) . The phrase "wherein the truss 
span.. .is capable of nesting within the open face area between the 
first and second structural end brackets" is a statement of 
intended use of the claimed invention and must result in a 
structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 
In Fisher, the truss is clearly capable of a nesting 
configuration. 

Regarding Claim 2, Fisher discloses that each of the three 
chords (12, 14, 16) includes a cylindrical chord (see Figure 1, 
generally) . 

Regarding Claim 8, Fisher discloses a truss (10) where the 
three parallel chords (12, 14, 16) are of approximately equal 
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length (see Figure 1, generally) each having a first and second 
end, the web (3 0) includes a first web connecting the first and 
second chord (14 and 12, respectively) and a second web (3 0) 
connecting the second and third chords (12 and 16, respectively) 
and a first end bracket (18) connecting the first end of the 
first chord (14) to the first end of the third chord (16) and a 
second end bracket (24) connecting the second end of the first 
chord (14) to the second end of the third chord (16) . 

Regarding Claim 15, the phrase "the first truss span is 
adapted to be connected to the second truss span by joint 
systems for connecting chords from one truss span to the chords 
from another truss span," is a statement of intended use of the 
claimed invention and must result in a structural difference 
between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. 
If the prior art structure is capable of performing the intended 
use, then it meets the claim. The truss in Fisher has the 
capability to be connected to another truss by connecting the 
chords in one truss to the chords in another. 

Regarding Claim 17, Fisher discloses removable bracing (20, 
22) adapted to support the two adjacent parallel chords 
connected by two structural end brackets (18, 24) . 
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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere 

Co., 383 U.S. 1, 148 USPQ 459 (1966), that are applied for 

establishing a background for determining obviousness under 35 

U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art . 

2. Ascertaining the differences between the prior art and 
the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent 
art . 

4. Considering objective evidence present in the 
application indicating obviousness or nonobviousness . 

Claim 4 is rejected under 35 U.S.C. 103(a) as being 

unpatentable over Fisher in view of Holtz (U.S. Patent No. 

4,549,381) . 

Regarding Claim 4, Fisher discloses the claimed invention 
except the web includes at least one elongated member providing 
multiple connection points between the two adjacent parallel 
chords. Holtz discloses a truss (1) where the web (2, 4) 
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between two adjacent parallel chords (5, 10) includes at least 
one elongated member (6) providing multiple connection points 
(12) between the two adjacent parallel chords. It would have 
been obvious at the time the invention was made to a person 
having ordinary skill in the art to use the elongated web member 
in Holtz as a web in Fisher. One would have been motivated to 
make such a modification because the web in Holtz is 
functionally equivalent to the web in Fisher and would perform 
equally as well. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fisher in view of O'Neill (U.S. Patent No. 
5,964,068) . 

Regarding Claim 5, Fisher discloses the claimed invention 
except that the web includes a plurality of web plates 
connecting two adjacent parallel chords. O'Neill discloses a 
truss (10) where the web has web plates (18) connecting two 
adjacent parallel chords (16) . It would have been obvious at 
the time the invention was made to a person having ordinary 
skill in the art to use the web plates in O'Neill for webbing in 
Fisher. One would have been motivated to make such a 
modification because web plates are functionally equivalent to 
the web as in Fisher and would perform equally as well. 
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Claims 9, 11-14 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Fisher in view of Swan el al. (U.S. 
Patent No. 5,205,101). 

Regarding Claim 9, Fisher discloses the claimed invention 
including that the first end bracket (18) and second end bracket 
(24) have generally concave shaped inside ends (See Figure 1, 
generally) . Fisher does note disclose the first and second end 
brackets being approximately flush with the respective ends of 
the chords. Swan discloses a truss (11) where the first and 
second end brackets (13) are flush with the respective ends of 
the chords. It would have been obvious at the time the 
invention was made to a person having ordinary skill in the art 
to use the end brackets in Swan that are flush with the ends of 
the chords with the end brackets in Fisher. One would have been 
motivated to make such a modification because flush end brackets 
would aid in making the joint connection from one truss to 
another. 

Regarding Claims 11-14, Fisher discloses the claimed 
invention excepted that for a hub where the at least two truss 
spans radially extend from the hub (per Claim 11) , where a first 
one of the truss spans extends in a generally vertical direction 
from the hub and a second truss extends in a general horizontal 
direction from the hub (per Claim 12), where a third truss is 
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connected in a generally horizontal direction from the hub (per 
Claim 13) and where a first truss span is connected in-line to a 
second truss span (per Claim 14) . Swan discloses a truss system 
(See Figure 1, generally), with a hub (12) where at least two 
truss spans radially extend from the hub (per Claim 11, see 
Elements A and B from attached Figure 1 of Swan, below) , where a 
first one of the truss spans extends in a generally vertical 
direction from the hub and a second truss extends in a general 
horizontal direction from the hub (per Claim 12, see Elements C 
and B respectively from attached Figure 1 of Swan, below) , where 
a third truss is connected in a generally horizontal direction 
from the hub (per Claim 13, see Element B from attached Figure 1 
of Swan, below) and where a first truss span is connected in- 
line to a second truss span (per Claim 14, see Elements A and D 
from attached Figure 1 of Swan, below) . It would have been 
obvious at the time the invention was made to a person having 
ordinary skill in the art to form the truss system in Swan from 
the truss as disclosed in Fisher. One would have been motivated 
to make such a modification because the disclosure in Fisher 
notes that it is well known in the art to use truss systems for 
"exhibition, display and concert staging" (see Column 1, lines 
26-36) , and the disclosure in Swan discloses that its truss 
system is typical for the entertainment industry (see Column 1, 
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lines 10-12) . The Truss in Fisher has the capability of being 
used as disclosed in Swan, and the various configurations of the 
truss members are well known in truss assembly. 




Figure 1 from Swan et al . 



Claim 10 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fisher. 
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Regarding Claim 10, Fisher discloses a system comprising a 
plurality of truss spans (Column 1, lines 26-36) , each truss 
span including at least three parallel chords (12, 14, 16) in a 
generally parallel orientation with respect to each other 
(Figure 1, generally) a web (30) connecting two adjacent 
parallel chords for at least two of the three faces (Figure 1, 
generally) and at least one of the three faces having two 
adjacent parallel chords connected by two structural end 
brackets (18, 24), and the spans' having a tapered profile (see 
Figure 1, generally, where the taper occurs beginning at the 
face formed by the two chords 14 and 16 and the taper concluding 
at chord 12) . Fisher does not disclose a first truss span 
nesting inside of a second truss span when the first truss span 
is inserted between the two structural end brackets of the 
second truss span. It would have been obvious at the time the 
invention was made to a person having ordinary skill in the art 
to stack a first truss span inside a second truss span as in 
Fisher because the title of Fisher is "V-Shaped Stackable 
Truss.... " See also Column 1, lines 6-9. It would therefore be 
obvious to nest a first truss span in Fisher with a second truss 
span. 



Application/Control Number: 10/759,702 Page 11 

Art Unit: 3635 

Claim 20 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fisher in view of DeMeyer (U.S. Patent No. 
5,623,786) . 

Regarding Claim 20, Fisher discloses the claimed invention 
except for the plurality of connection members, each connection 
member including a plurality of members, and each connection 
member including a tapered end. DeMeyer discloses a truss 
(Figures 15 and 16) further comprising a connection member 
(Figures 12, 14) each connection member including a plurality of 
members (see elements "A" from attached Figure 14 from DeMeyer 
below), and the connection member (Figure 14, generally) having 
a tapered end (see element "B" from attached Figure 14 from 
DeMeyer below) . It would have been obvious at the time the 
invention was made to a person having ordinary skill in the art 
to use the connection member in DeMeyer with the truss in 
Fisher. One would have been motivated to make such a 
modification because the connection member in DeMeyer permits 
connections to other truss members at angles less than 90 
degrees and therefore offers greater versatility. Additionally, 
while Claim 20 claims a plurality of connection members, it 
would be obvious that a plurality of connection members would be 
required to connect each truss to a hub. The phrase "adapted to 
connect to the hub such that a number of connection members are 
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able to be attached to a single hub to radially extend from the 
hub in a single plane/' is a statement of intended use of the 
claimed invention and must result in a structural difference 
between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. 
If the prior art structure is capable of performing the intended 
use, then it meets the claim. Here, it is clear the connection 
member is capable of being attached to a single hub. 



/ 




B 



Figure 14 from DeMeyer 



Claims 22, 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fisher as applied to claim 10 above, and 
further in view of Rossman (U.S. Patent No. 4,484,430). 
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Regarding Claim 22, Fisher discloses the claimed invention 
except where the hub includes a cylindrical wall and a set of 
pre-formed holes (for connection) . Rossman discloses a system 
(see Figure 1, generally), where a hub (11) has a cylindrical 
wall (see 11, generally), and holes (31) for connection. It 
would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to use the hub in 
Rossman with the truss in Fisher. One would have been motivated 
to make such a modification because it is well known in the art 
to use a hub as a central connecting point for more than two 
structural members. 

Regarding Claim 23, Fisher discloses the claimed invention 
except the holes be equally distributed around the circumference 
of the hub each connection member being separated from another 
by approximately 90 degrees. Rossman discloses the hub having 
equally distributed holes (31, see Figure 1, generally) and the 
separation of one connection member from another may be 90 
degrees (see Column 2, lines 31-40). It would have been obvious 
at the time the invention was made to a person having ordinary 
skill in the art to make the hub with holes approximately 90 
degrees apart because it is well known in the art to make 
connections of truss members at 90 degrees. 



Application/Control Number: 10/759,702 
Art Unit: 3635 



Page 14 



Allowable Subject Matter 

4. Claims 3, 6, 7, 16 and 18, 19, 21, 24, 25 are objected to 
as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claims 26-31 are allowed. 

Conclusion 

5. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to William 
V. Gilbert whose telephone number is 571.272.9055. The examiner 
can normally be reached on Monday - Friday, 08:00 to 17:00 EST. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Carl Friedman can be 
reached on 571.272.6842. The fax phone number for the 
'organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-272-1000. 





Carl a Friedman 
Supervisory Patent Examiner 
Group 3600 



